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VVhereof Baile or Maine- 


prize is Derived. 


His n Baile, is (as A take it) de⸗ 
ved of the French wozd Bailer, which 


fignifieth to deliner, becanſe he that is 

Bailed, is as it were deliuered into the 
hands and caſfoby of thoſe that are his Pledges 
and Sureties, 
This wozd Painepzize,is deriued out of two 
French wozds, That is to ſay, Maine, which 
Kgnifieth an hand, ec. Of this wozd Paige, 
which lignifteth taken, becauſe hee that is taken 
to Mainepꝛize, is as it were taken info their 
hands and cuſtody that be his Sareties, 


2. Chap. The Deſcription of Baile and 
Maine-prize. 


Aile 83 Painepzizeis when a man detained 
in Pꝛiſõ toʒ anyoffence,foz which he is — 
a 


A — 


. Mainpr. 12. 
H. ca. 4. 


* 
+ * 
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j 33. E. 3. tit. 


PEI, by, Law is by a com- 
0 Judges, of that offence vypen 15 
— aroty found foz his appearance and 
reclaing of his body, deltuered out of Pziſon. 


Syis deſcription doth aſwell bele ng to the 
one as to the other: And vet I finds (ome diffe- 
rence betweene them in our Bookes, and there- 
foze foʒ the moze further, and moꝛe ſpetiall vn⸗ 
derffanding ol the fame, A thinke it coauenient 
to note ſuch difference as appeares in our bookes 
to * botwirt them. 


2 3-Chap. The Ailietenechetweene Baile 
and Maineprize. 


Art, hee that undeth Baile doth finde Sure, 

tie onely ts. anſwere that ſpeciall matter, 

But hoe that ündeth ÞPainep21ze, findeth 
Surety to appeare and anſwere vato that cauſe 
whereof hee was impziſened, and touching a 
other matters and cauſes (hat _— objected go 
gainſt him. 


Secondly, the Pledges and Durety of him 
that is delinered fo Batle, may impziſon him, 
whoſe — they ars: fozchiefe Jui ice Stuard 
02 keepers, Lin it they (affered vim to-eſcaps, 
on cheuld anſwers ſoz the ſame. 

Thirdly, 


(3) 
-* Thirdly, theStymolegto of exther of them 
doth Gowe and manilel rhe difference botwixt 
them, foz in the one, the P;iſonex is deliuered 
by the Judge, Judges,02 Courts tats the hands, 
and as it were, into the pꝛiſon of the ſureties, 
fo2 the wo2ds de, Traditur in Ballium. But in 
the other cafos the wozds be, that ſuch and ſach 
a man Ceperat without any ſuch delivery mate 
by the Court, as in the other Caſe, 

Now fozafmuch, as befoze it is ſaid, that 
Baile 93 Paine-pzize ts, when a man detained 
tn Pziſon foz any offence, fes which hee is 
Baileable 03 Pains⸗pzizeable by Law, cc: J 
thinke it expedient to hem what perſons detai⸗ 
ned in Pꝛiſen, were Batleabls oz Paine palze⸗ 
able by the Common- Lawes of this Realme, 
fo2 I meane not to fot dene the Recognizan- 
ces foz Baile and Patnepzize , aſwell becauſe 
the fame ars common, as alſo fag that my des 
re is to treate of (ach matters as are moſt ma- 
teriall, as hoztiy and as compendioufly as I can. 


3 — 
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4. What perſons are Baileable or Maine- 
prizeable by the Common-Lzw. 


PE apyeareth bya Statute made in the Par- 
ttament helden at Wielkminfor, in the third 
oefEdward 1. con — * 

n that 


(4) 
that it was greatly deubted at the Cemmon⸗; 
Law, what perſons were Baileable, ga Maine- 
pzizeable in the Wzeambvle of the (aid Dtatate. 
At is ſaid, Raceo qui avant ceux heures ne fuit cy 
determine certeinement queux gentes fuer re- 
pleuiſeable et queux non, &c. That is to ſap, 
Bocauſe befoze this time it was not certaineię 
determined whe were repleuiſable to be delige- 
red out of Pziſon, and who not : (v that itſee- 
meth thereby at the Commen-Law at that time 
great dluerfity of opinions was toucving the 
lame: ret do I find a certaine rule ſet dawne be- 
fo: that time touching letting of Þ2iſoners to 
Baile: foz Bracton who wzots in the env of the 
Raigne of Hen. 3. (foz ſo it appeareth in his 3. 
booke and laſt Chapter) ſaytb as folleweth, In 
omni vero injuriaettranſgreſſione cõtra pacem 
imo cum adjectione felonie, ſolet quilibet ap- 
pellatus vel rectatus per pleg. dimitti, præter- 
quam de morte hominis quocunque temp' 
donec impriſonatus doceat ſe eſſe immunem. 
(That is to ſay) in enery gong and treſpaſſe a- 
gainſt the Peace of the King, althongh che of- 
fence reach te Fellony, euer one that is ap- 
pealed oz indicted (is wont te bee Baile) ex- 
copt onelp in the caſe of the death of a man) at 
any time vnfill he that is impziſoned ſhall per- 
ceiue himſelle guilty by Jnqaeft. 3 7 
A man in Execution vpon a jndgem ent ginen 
bpon a falſe vertia, it he will bzing an Attaint, 
03 


(s) 
oz & man in Specution bpon an crronionus 
judgement, ik hee will bzing a Wit ef Er- 
rour : Oz if a man Accomptant baning Audi- 
tozs aligned bnto him in Land, oz in ſach 
Co2pozation which will allow tis Ally : Oz if 
a man being taken in Erecution vppon a Sta⸗ 


tute, and will ſue an Aucita Querela, the pat / F.N.1 29. 


ty Plaintiue Qhuld haue a ſpectall Wait fo let 
him to Bule vpon ſaffictent ſuertie taken, as 
the Cale requireth. 


But of theſe and ſuch like Bailements, me 
purpoſe is not ta Diſcoaxſs, but onely and 


pzincipally of ſucy Bailements as doe concerne. - 


matter of the Crowne. At appeareth by the 
rule of Bratton , That a man appealed and in⸗ 
dicted: of any matter of Fellony, (the Death 
of a man: onely excepted”? onght to be let to 
Baile without Daine-pzize , which Rule as 
it is generall, ſo it bath many limitattens 
and excep:ions, which ſhall the better appeare 
and bee made manifeſt , if wee confider what 
perſon's perſons are not Baileable, 92- at the 
lea Paine-pzizeable by: the Common-Law 
of on Hingham 2 F, 


5. What Perſons are not Baileable, or 
Maincprizeable by the Law. j 


4 


Arſt, a man indicted oꝛimpꝛiſoned fo; Trea- 
Fe is not Baileabie vz Painepzüzeable, 

the ſame (as A take it) of petty Wreeſen, 

as where the Wife killeth her Pusband, 
the ſeruant his Matter oz Pilkrele, 82 ſuch like. 
A man indicted, appealed, oz impziſoned foz the 
Death ofa man, is in ſome caſe-Wayleable, and 
in ſome net, and bert requiſits-if is to haue 
the Law knowus in theſe caſes. 


Therefazs if a man be indicted as Pzincipall 
of the death of a man, hee is not te be Batled : 
but if hes bee indicted as Accefary befoze oz af- 
fer, hee is Wayleable. Foz as Bratton in his 
ſecond Treaty in the third Booke ca. 12. ſaith, 
Vbiille de facto non eſt replegiabilis, ille de forcia 
per repleuium vel ballium dimittatur, donec ille 
de facto ſe defenderit vel non defenderit quia vbi 
factũ, ibi poterit forcia quandoque, ſed 1 — 

Lo orcia 


(7) 


forcia fine facto. vet it appoareth. by & 
23 eaſy in 4. Seri 3 · folio 94 That 


(f tuns parties be indicted, che ant as Wincipall, 


the other as AcceCary unte the Death of a 
man, akter the Pzincipall. be attained ( that is 
fo ſay.) hane judgement of Death, ez be Out⸗ 
laiwed, the Acceary chall not in any kinde 
whatſocuer , bee Balleable, which agreeth 
(in my judgement) with the laid opinion ot 
Bracton, videlicet. Donec ille defenderit ſe de 
facto, vel non defenderit : But all this is to 
bee vnvberflioodin caſe of judgement, at the 
ſuits of the King. Foz in an appeale of Pur- 


thor, o Death of a man, the Law altereth - 


And therefoze in an Appeale of Purther, 
ſometims- the Defonvant bath beene let vnte 
Baile, - although hes hath beens Appealed as 
Pazincipalt, and ſometime againe Bale hath 
— him, as plainely appeareth by our 

gORK88) 


- Thereksze it ſeemeth te teft- much in 
diſtre tion of the Judge oz Judges ot the Cent, 
vppon due and mature confideration had of the 
manner and circumſtances of ths offencs, whe- 
ther in that caſe heeis to bee Wailed oz not, 
except ( n will. fax] with the opinion and 
judgement of ths Booke in 21. Edw the fourth. 
53 That 


(8) 
That the Appealer in wat caſe being neither 
indicted before" the 'Cozbner;, ' no2 vtherwile, 
maybe'Batled, whoreby it appeareth, that if 
the Appealer in that caſe had-beene inviced 
thereof, they would not in that'caſs haus Bat- 
led him, Which ſeemeth to mee {fine pre judicio 
melioris ſententiæ) te bee a verpreafonavleand 
diſcreet opinion, and worth fo bee followed. 
And therefoze may all gur fozmer Bookes 
which leemed te bee repugnant one to the @- 
= „ be reconened and and well foge- 
t er. wy 


e 


nir 854--87- rr 

An an Appeale of a. man againf two, the 
one is Pzincipall, the other as Accefary, als 
beit the Pzincipall attainted, the Accefſary 
way be let to Batle: but: otherwiſe it is in the 
caſe. of judgements: as :ts::\afoze-(ayd. Pa 
laughter, a man indicted 3 WAY of mans 
flaughter may bee Bailed. 


A man indicted oz Appealed of Rape, bee 
| may be Bailed , yet was that no Fellony at ithe 
Common Laws batill the Statute of Weltm. 


2. ca. 34+ 

A man indicted foz eglary m may bee Bal, 
led, 28 it appeareth by the Bool in 25. 
Aſs. P. 44 


(9) 
Aman et 9, FRY « err war Robberie. 
be dailed. 


4 


Anas chicas ab be on may ms F 
be bailed. Weſtm. 1. ca. 15. ran Oat lie 


Aman indicted as Acceſſary. foz receite of Acccdarie. 
any perſon oz perſons Dut-lawed , oz otherwiſe 
attainted of ggarther 93 Fellonx, is not baile- 
able. 
Pee that is abjured be Realme onght not to Abjured. 


bes Bailed. 5 | _ I. 
At a man bee indicted, d doeth, become an — 
Appzmner, de ought nat to be bajled. Weſtm. 1. 


at a man commit Fellany,. and bes. faken COIN 
in the manner, hee onght not to bee bailed, 


Af a man be indicted and impaiſoned fo; = Priſon bres 
the PÞziſon,andaftex be taken againe, hee 0 1. ca. 13. 
not ta be bailed, DEST WES in 


If a man bs indicteds?.; Pan-flaughter, Rob, Weſtm. 1. 
bery, Rape, 22 .Fellony, 03 any other ca. 1 5, 
Dfence whereol he is :Baileable; pet it he be 
an infamous and a nataious Chbicte, and (0 8- 
peuly and commonly eſſermed and t n, Baile 
n denied him. . I. 

A man 


Manucapti- 
on in the 
Regiſter 
Conſpiracie 


(ro) 

Aman indicted or tech at is to lap ) 
that hes with others conſpired falie to india 2 
nother of Purther oz Fellony, by means where- 
_ofheo was indicted 4 and afterwarys convicted, 
hall not bs Balle dd 


And this was the telotution of alk the Judges 
vppon the queſtion demaunded by King Ed. 3, 
bimſelte, as it appearethby the Books cafe 27. 
Aſs. p. 1 2. 

Foꝛ it appeareth by our Bookes, that a man 
attainted vpon Conſpiracy at the ſatte of the 
King, Auern le judgment per villanie; ez as as 


nothet Boks tearmeth it Hall haus a villa / 


nous judgement. 

And that is, that the bovy of the party 0 
offending thalbe taken, his Lands, Tenements, 
gods, and chatteis, into the Rings hands, his 
Wife and Childzen thzowne ont of his Youlſe, 
that his Ponſes be thzowne downe, his Pea- 
dowes bp, bis Weds ſubnerted and 
extirpated, that dee Halbe foz ener vifabled to 
gine any teftimeny, 02 beate any wftnefe,” and 
as the Boke caſe is, 2 4. E. 3. 34-That heene- 
not pꝛeſume to app30a neere bats the Kings 
Court, 6c + Such # pzecions regard the Law 
hattz loz the life avvfaf6ty of the imrocent 7 and 
— Comino / Lao, 4. 
gain that banane bene after the blerd 
of the guilttelle: A matter in my — 

eng 


— — — 


thengh not directly porfinent fs our purpoſe, yot 

not vawozthy of knowledgo and meme 

which may aſwell put the Judgesas Jurezs in 

remembzance how dears in the eve of the Law 
the life of a man is, and by their puniſhments 
bot deepely they offend, that ſeeks ts condemne 
the guiltlelle, although their purpoſs doth not 
fake effec. 

Wat (to returns to our purpoſe) if a man bee 
appealed by an Appꝛzouer, and bee of good and 
boneT fame, bee may bee bailed, daring the 
life of the Appzoucr. —_— 

f a man bes indicted of any offence whereof 
hes may bee bailed, yet if after hes bee found 
guilty of the ſame, oz otherwiſe, be thereof con- 

.* nictep, hee ſhall not bs batled 2: and that appea⸗ 
reth by Bracton in his ſecond Books, Chapter 5 z 
where he ſaith, Nec ſunt illi qui culpabiles ifve- 
niuntur per pleg' dimittendi : That is to ſay, 
Neither ars thole that are found guilty, to bee 
let to baile. 5 


Aman inv{cted fo; Fellonꝑ, burning of honſes, = — 


ought not to be let to baile. ning of hou» | 


A man indicted fo} putting out of Eves, cut - ſes · {| 
ting ont of tongues, maybe bailed. @— of Eyes 8 | | 
| Aman taken by Settillcate of the Bithvp. Excom. cap. 
| by a wait de Excommunicato eapicendo;, ought 85 
not to be bailed, 1. ca. 15. 


—— — AG ů ̃ ¶— 


A man 


Chan@e- 
medley. 


Se defen- 
dendo. 


35. E. 3. 42. 


Penall Stat. 


Eliz. 


Regula. 2 3. 


(12) 

Aman indicted, and feund guilty of the death 
of a man by miſadnenture, 03 by caſing of a 
ffane ener an houſe, and by chance killing a 
man, woman, 93 childe, Ec. is not baileable. 3. 
Ed. 3.tit-Corone,3 54- 


Like Law it is, if a man indicted dee foand 
guiltie ofthe death of a man ſe detendendoyheis 
not by the Law tobe bail ed, both which doagres 
with the rule of Bract.loꝝ inveniuntur culpabiles, 


A man indicted vpon a ponall Statute, which 
inflicted any lofle of lite 02 member, as in caſe of 
Felony oz otherwiſe, any cozpozall puniſhment, 
93 lofle of goods,02impziſonment, may be bat- 
led vp6 ſufficient ſareties : except it be oſpecial- 
le paouided, that the effendo3 in ſuch caſes ſhall 
not be let to Baile oz Painepzize. As fox exam⸗ 


ple, fa man be indicted of- Felony, yubliſhing of 
any ſeditions honkes, ec. contrary to an act made 
in ths 2 3-Eliz.he may be bailed ; fo the offence 
is made Kellonx, and Baile and Patnopzize not 
pzohivited- 


But on the other —— — of E. G. ot 
foze-RNallers both fo2 the firſt © inflict two. 
Poneths — — — 03 
Painepzl which s ofen- 


Ld 
. Mm = 


(13) 
wo as whereſceuer a Þfatfute maketh any of- 


fence Felony 03 ſstteth downe a cozpozall oz 


pecuniarie puniſhment foz any offence, and doth 
noterpzefly fozbid the party to be bailed, in c- 
uery ſach caſe (the caſe put befoze foz example) 
the partie ſs offending, and being thereof indic- 
fed, may be batled. 


But fozaſmuch as all that which hath beene 
ſaid doth extend to ſuch onely as be indicted of 
Recozd, 93 appealed of the ſaid offences, it is 
necefary tobe bnyerNtood, what perſons com- 


mitted to pʒiſon foz any offence, oz foz ſuſpicion - 


of the (ame,may befoze they be indicted oz appea- 


led thereof, bs let to baile, and what not. 


6. Chap. What perſons committed for any 
offence, or for ſuſpicion of the ſame, 
may either by the Common-Law, 
or by any Statute before Iudge- 
ment or appeale brought, 

be let to Baile or 
Maineprize. 


may be collect:d by that which hath beens 

ra on erat Tn 

pation : » 

could not by the Canale u be lot l — 
5 2 0 


(14) 
bofozs indictment oz appeals bzought, fog his 
wozds bs, In omni vero injuria & tranigreſſione 
cõtra pacem Regis, imo cum adjectione telonie, 
ſolet quilibet appellatus, vel rectatꝰ per pleg di- 
mitti : (vas it ſoemeth by dim that ts to let to 
baile, muſt either bes appellatus 83 rectatus: 
Therefoze it ſeemeth by the Common-L aw, 
That a man impziſened foz Feleny befoze fn 
bicment oz appeale, ( except it were by Mt) 
cculd not be bailed, And with that opinton ſee - 
meth to concurre that which is declared by the 
Statute of Weſtmi, 2- ea 1 5- whore it is declas 
red, that by the Common Tab, A man impzi- 
ſoned by the. command of the Ring, e his Juſti⸗ 
ses, cannot be repleuied 92 bailed, and accoz- 
dingly is the Law taken in the boke, caſe 24. 
E. 3.33 · here a man foz going ſecretly armed 
in Weſtminſter Hall under his apparrell, was 


committed fo Mar by the Juices, and was 


deniedBatle o Painepzize, and fozfeited his 
Armour: and that perſon impziſoned coald not 
bs batled, is alſs pzoned by the Sfatute.of 1. R. 
3.ca,3.where it is ſaid, Raceo que divers per- 
ſons font arreſtus et impriſon pes ſuſpicion” de 
felonie aſcun foits de malice, &c.et auxi guardes 
in priſon ſans Baile ou Maineprize al tour graund 
vexation.cttrouble itisfhat. which 
a nn I 
at t mat bee what was 

cel Lex pus {nut ado reronere- 

, Yo : a 9 


* 


w 5 Weng (410 


(15) 
batur: That Julkices of the peace might bythe 
Common-Law baile a man indicted foz Selo⸗ 

ug and appealed thereof, but could not batie a 
man impziſoned vpon luſpicien of Feloay : 
whereupon mtght bes anſwered, that Inffices 
of the peace would not bails a ſuſpected perſon 
of 3 be loze judgement oz appeale foz two 
cauſes. 


Firſt, that no Jeffice of Peace ( foz with 
them 4 will onely-wrodvie- in this Troatiſe)-is 


a Judge of any ſach perſon befo2o indictment, 2 


appeale bought, and therefeze cculd not let 
im to Baile 93 Painepzize: fo2 it wore abſurd 
to ſay, and directly contrary to the Etymologis 
of the Wo2d; that hee Hould deliuet ame Wet⸗ 
ſons fo Baile, that wers not Judges of the og 
ſon of him that were fo bee batled, 


The: ſecond reaſon is, foz thaf Juffices of 
the Peace are: (befo)e appeale bzought 83 indicts 


ment) no Judges of the cauſe wherefs;e hee 
is impeiſoned. And therefoze doth it follow, 
that by 
ria aſe i 
hr Jnllicess _ 


tho Commun JD they — not let 


art neither Re 
C 3 perſon, - 


* ——ñ—— — 


perſon, £193 of the cauſe in the caſe afozeſaid, be⸗ 
foze indictment 62 appeale bzonght. This doubt 
is fully reſolaed by the opinienof the whole 
Cturt in 14. H. 8. 16. where it is ſaid, that a 
Anfics of peace is a Reco2d, and therefoze 
ought to pzoceed vpon that thing which is juvt- 
cially befozo him of Recozd. 


Wat in the caſs belege indictment o appeale 
bought, neither the perſon,noz the canſe is of - 
Reco2d,and therefoze he could not befo2ze indict- 
ment pzoceede either with ths perſon, o with 

the cauſe. Ly 


And foz that very reaſon it is likewiſe agreed 
"” the whole Conrt in that caſe, that a Juffice 
of peace cannot make out a Warrant to arre# 
any majnfo2 ſuſpicion of Fellzny, befoze he be 
thercof indicked, and pet it is there agreed, that 
be may make a Warrant again® ons befoze anp 
Recozd thereof zand this doth nothing impugne 
that which hath beene ſaid, Exceptio probat re- 
gulam, it the Jaffice of the peace end Tay the 
arreſtiug of (ach perſons, as woald bzeake the 
peace befoze they were certifiey thereof by mat⸗ 
of the peace Gould. ne- 


— 
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(17) 
commonly is died although there be thereof 1 
Recozd made, but then ſeelng by the oder 

the Commen-Lawn Juſtices of the peace could 
not baile a perſon ſuſpected v3 (mpzifoned befo;e 
indictment 82 appeals bzought, it is very re- 
quifite to vuderftand what perſons committen 
to pztſon maybefoze india me nt 2 appeals bee 
let to baile by Juftice of the peace, by any Sta- 
fute now in logos. 


7. VVhat perſons committed to priſon 
before indĩctment or appcale, bee 
baileable by Iuſtices of peace, 
or by Statute now in 
force. . 


_ A Nd fir® A fakes if, that the Statuts that is 


zincipaliy in fozce fo this matter, as the 
Statuts of 1. & 2:Phil.& Ma.ca.1 3-which Sta- 
tuts being long I will not recite, but Goztly 
will hew what perſons impaiſoned befozs in- 
dictment os appeale, may be let fs baile by Ju⸗ 
Kices of peace, any what not by fozce of Ota- 
tute, 02 of any other not repealed. | 


TS man committed fes Tteaſon, oz fo; ſuſpicis T,p,,. 


on of Treaſon, cannot be bailedby Juices of 


| The 


| oy - ny 


(18) 


The ſams Lais is of petty Treaſon, 


If a man be ſaſpected of murther, and there- 
vpon committed to pziſon, he cannot bee bailed 
by a Juice of peace. 


Bat if a queſtcien may be made, whether in 
that caſe a man covumitted to pꝛiſon pon ſaſpi- 
tien fo bee acceflary to Parther, whether hee 
befoze tndictment may bee let to baile by the 
JaCices of the peace, and I thinke (line preju- 
ditio melioris ſententie)that hee cannot be bai- 

ſa Dt e: koz al- 
bs bal led, as is a- - 


fozeſayd the ſaid Stafute 


doth not extend to make him batleable by the 
Auffices of peace befoze indictment : foz the 
wiozds of the Sfacute he, Any: perſan 83 . 
arteſtad fas Panſlansbter 3 Felony, bader 

which wazds (as A. — menating of the 
makers of the Statuts, mas uot to incluve ei⸗ 
ther Purther, as acceCary af the (ame. It ap⸗ 


— peared by the expzeſts letter of the Statate, that 


a man committed fo paiſon fox Panllanghter,oz 
ſaſpicion of the ſame, mayde nailes. 

But the doubt is, what offences bee included 
within this wazd Felouy,/ wothin oo —— 
of the ſald tatuts: ann tharofaas it is nceſſa⸗ 
ry ts vnderlfand what is compzebended huber 


 Mmancammiteed 
; D tholante, Kay 66 tet to Watt af 


3 
ox ex by of gre Ax ought 


(19) 
"Aka man de committed ts pziſon tw the felo- Backing of 
nious burning of houſes, oz foz the ſuſpicion of houſes. 


* 


the ſans. yot hee ongyt not to bee let to baile 
within that ſSlatute 


Wut a man committed fog Barglary, 92 tes Burglary. 
ſuſpicion of the ſame, may aſwell befoze as af- 
ter iadiameut ve let to Baile within the mea- 
lng of that Statute» 


unn impeiſoned fo; Felony, oz foz ſuſpi- Breaker of 
don al the ſame, doth -bzeake pxiſen, and aftev- Priſon. 


wards is appzehended 8 (ame. and t 5 
ts p2ifens, 5 an tobe bales, 
neither beloze, no; after inictmeont. 


ts pziſon fa3 Robbery, a3 —— 


deze, as after ment. Aus yot; bs 
— notozions Theeke, and ſo commonlys- A notorzouk 


Koemed, tfhee tfhee bes 1 15 any -ffence theefe. 
touching 


E 


0 an approucr 


- 


(20) 
1110 nat to be. vailed,dyring + 0007 oy 
2 ie 1G1H vw} $i} zerrte (8. 4150 32 Nine ein 
Accelary to Aman (mpziſoned fo2 being Acceſſaryto the 
a Felony, at- reſcuing oz abetting of any.perſon. outlawed, 0; 
tainted. otherwiſe attainted foz Purther oz Felony, is 
5 nt wen Ou n 02 alter I. 
nj 6 . 
of eyes &c. cutting out of Tongues, 93 fe nden d of th 
's ſame, is taileable(as I take it) as well befoze, 
as alter indictment, by the . peace, 


wanna arg os n 
„Deut 
— et Any. efenre whareof hee ts 


Taken in pajleable, — — — the manner, 
the manner. 


- fence by any- penal Statuto, nos Dake 
may be- bailed by - ice of- peace; - except 
baile be oxp2ely-pzobiþited by the. ſage, 0 
befozn as after innia mant. wry _ R 


As foz example, it is dpd 'by r the 12 

inte ot 3. H. 7. ca. 2. 
dow aging 
being heire appargj 
ken away contrary ts 92 


e te a Wes eee 
is Felony-.; Nt 4 202 : 33 0 % 


| fo baile by the Juſtices of the. peace, valefe | 


3 i een, 
e 2 * *% \ al 
„ «@ 
£333 D 
* el 2 8. How 
— 


4210 

Now it a nnn bee impziſoned fo2 ſuch an of- 
tence, 03 los (uſpicion of the ſame ; he is baile⸗ 
able bythe Jufices of the peace, afwell befozs 
as alter indictment. Sunt calia plura quæ omnia 
enumerare perlongum eſſet, ſed iſta ſufficient, 
exempli cauſa. 


A queſtion may bee here demanded, whether 
the ſaid Statute of 1. and 2. Phil. & Mary bo ex⸗ 
tend to Follons made by the Statate ſince the 
ſard Ac; And I thinke without ane doubt it 
doth: Fo3 ( — — it) that aue perſon ſuſ⸗ 
pected, 03 impziis any Felony, made by | | 
an Act of Parliame 'befoze,02 ince the | 
aid Ag of t. and ——ů— Mary, may bes let | 


— 0G! he oh 


the tot — ay —— . 
dÞfatute of 1. and 2. Phil. et Ma. i e 
lot te haile — of the 4 oe get wh | 


. ep n « 
5 erm (hot: a 11111: = 71 15 13. 5 3 | 
«15363 2? GH 26IÞ i : ro 1 3 a6 etl | 
g(t: vi 2 ne 9:24) ien | ; F 


(33) 


8. How many and what Iu@ices of he 
peace are requiſite, and how many 
Pledges or Sureties ate te qui- 
red by the Law. 


TB Jaltices of peace in open Sclflons of 
the peace, wherco? the one to bee of ths 
Quorum, beth being pxclent together, may 
out of the Seſſions tet aug pziſoner — 
fo Baite, which dalle ment in mti iubſtri⸗ 
bed, 03 #(Tgned 

owght to tot tis tho were | 
net to be hen | 

if a man bs mies by Þ3zoces, «ad impaiſened, 
E8- bes may doe det (> dati dy any AuTice of 
peace by the Common _ 


appeareth dration Erentiſt of 
by GIS * 


. Se A EEE 


fd. 116. & ee 
wage bis Lab twelue mew with 
ſeemeth, that all that time aſwell — * 
Law, as in caſe of Baile. The Law is chan- 
ged ante that time; there ought gy 


It 
Doestte. C. ery: 


ears o «a, 


(23) 


Pledgos 82 Painop;izes at the loaT : Foz mes 
ſeemeth,that the woꝛus of the Mʒit Manucapt 

is a ſuificicnt pzoofe thereef ; fo2 the wo2ds bee, 
Er licet trequenter abtulerit (uiticien'Manucapt' 

qui cum manucaperent, &ec- (0 asthere muſt bes 
lufficent $Panucapters, and that cannot bee 
vnleſſe there be two at the leaſt: And (as ma 


 (eemeth;) it may weil bee collected: by the 


beoke tn 3 3. E. 3. and 3 6. E. 3 fo; there it is 


laid, Ils ſoar ſes gardens et ils rendra dei 


Aptoz: but chere may 
foz one offence a man 


and againe aue ſuch 
a que ſtion ariſe, om 
may bes let to Baile. Ak 


9. How often for one oNeace 6 wan 
may be ker ta Bailg, 


J 


ſenes, 9 
88 2 5 — 


(24) 
allthe Jalkices, where it ts(4i0 ia the like tale, 
qc il ne Terre per Miineprize! ape: 


But becatty it may tal out, that fo bee let to 
baile; may be denied to him that is baileable by 
the Law, it is good te ſee what remedy the 
L aw bath pꝛobided foʒ the + age n 
in pꝛilon, to be let. {6 baile, 


o, What remedy a mip in \pri ifon, and 
' bailgable byt W 1 
be let te to, Bal aa 


Ee that is "AR foz any cffence, 
—— —— baileavle by the Law, may 
bane Ma FENG. 417. to the 
— of gon; Counts, that Utake 
@areties of him ko N and >. bim at 
large, which WMzit in dinzrs fozmes, and in 
ſpecial caſes appeaxeth in Regiſter. 
a? 218 C1 28 114 U td tbe a 
Aar mms ums her 

2 25 1a. duchlug 
cum, ĩniquum eſt 
. aon ſunt. 


(35) 
bilesxſſent de morxe ilta vel de hujuſmodiingfl 
ſicione debet derogeri, and there tee 
downe the we2ds of the, Matt. = 


Now it is take vnde ſiood, that at thattime 
when Bracton Wait; and.ſs Jong time altex the 
ſohor ifs ve:w3it: : Cee to himbirec 
ted beg to. infuries:and judge mant of 
Farther and Felongssndan dend Pleas. of the 
Crowne, which afterwards being denied vnts 


hip bythe ca$- as Itahe it, 
de Maite — 


bt beyct. 1 As Sin 
be. L? there 2.22%; ande 


1 I 25 1 


fn, hab.) 


e e 6 0p lee 13 hp Haſte 
20309: 39 1 


— 12 Wen un det t uit) ) 


1. ln what eaſes the: 


? 1 3 2 . n 253 H N 
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ent 1.01 3900 11 
. 8162 


be juqitio seln 
sf the 
Admiralty 


Pry 
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NR eng 


* 
— — 2 — 


(26) 
Admiralty cannot let to'Wails any perſons ini⸗ 
pziſonedfoz ang tente, - 03 fs; ſuſpicion of any 
offence committed Upon the des, az within 
the juriſdiction of the Admiralty, befoze the per- 
lon lo {mpziloned, be thereof indicted, although 
in that caſe et tho Folowy 03 aFence had beene 
vone-vpon the Land, the party had beene batis- 
ablo:and Tam induced to bo of that opiat an foz 
ts Comme wort erage 


Kies tete te he 


tute 2 8. H. S: ca. 1 THEE 


befozs the Sw 


*. 


ces aſwell foz the want of ſafficient teſtim 
(Partber _ — of Piracy) as al 

, in not _confelitng his offence) de com 
monly went away without puniGarectt. This 
milchiefe was remedied by rhe Dratate 1 3.H.8. 
a paousd, that ay Treaſon, 


ande a thi katy 1 


(27) 


No vponths 'ſvea.tc. hail bes inquirid of, tri 
by hoard, determined, and judged in ſuch Shires 
a de places of the Realme,as ſhall be limited by 
4 the Kings Ceummiſſton, to heare and determine 
\ lauch offences after the courſe of the Law of this | 
* Lum, ann ti tte (ame offence hav biene com» | 
2, mritted byen the Land within the dame Shive. | 
05 Ot thts much A gather, thht hereauto theofen- 


ders were not baileable, neither by the Com⸗ 
mon Law, I fo: how could 
they be baileable by | 


Law, vntill the Statute of 28. H.8:which ©ta- 
tute doth not make any pzanifioniat all fo; let⸗ 

tig the laid stands te 6 Die: WheveCoge Y -y 
de concinve, that withoat anxgroatvoubt, (ws | 
it ſeemeth (ſach Dffenders befoze indicurenc, 


Inn nn Ganmnour SES Oat Sts 


foz the Aan bat onely to ted Coiamiſ. 
E goners 


Se I I ³2—eU 2 as 3 


— — — 
— CCHkC_c.ccnERBCT 


mig 


(28) 


Goners foe the peace, dz the bod of the Coun! 
ty, which as be diners other parts of the 
ſaid Ad, \ ]both it mol 'plainele appears 
be that which is thcretn .p;outdedz videlieet 
And in cafe any Juice of peace, tt. Hall offi nd. 
Ec. Tyat the Juſtites of the Gaole delinery-fo2 
the hire, Ec+ Where ſuch offences Gall happen 
to he committed, ſhall foz every ſuch vffence (ef 
a Fine,tc.whereby it is enident, that Þ ſaid Dtaes 
tuce was meant onely to extend ts Juſtices of 
peace within the body ol the County. | 

But I tane itithat aſter india ment, the com⸗ 
miſſtoners of the Avairaity map let to 'bails 
lunch perſons as arsv8ileable by the Law: be- 
canſe they being Juffices of Recozd; are after 
indiament, Judges aſwell of the perſon offen- 
ning. as ot᷑ the offence it lelfe ; andtherefoge:may 
—— fach porſons.ſ0 indiged in Ballium, ag F 
taube ff, 1 

And what perſons are baileable by the Law, 
and what not, may appeare by that which hath 
beene ſaid befoze : this cnelꝝ A will obſerne in 
this plate. that ſeeing Putther is ſuch an inci⸗ 
dent to Piracy, A thinke that the Commi'fo- 
ners of the Admiraltyzmay well veny ſach per- 
ſons as are indicted af Piracy, to be let to Baile 
d Paine pꝛize, aſwell. foz the hainauſncefſe of 
the offence as (oz the aſfinity it hathj with Pur- 
ther, the: offenders: pry is: rl 

are not haileab le. | 


| 16. How 


.* 
2 — 2 
r 


(29) 


15, How or in what ſort Baile or Maine- 
prize may bee diſcharged. 


Juffice of the pere, vo let 9 3 5 
e to a 
2 be 
temoued 


13. 12 w. Ss mh Arty, 'S 
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1927 5 n af. peat ls, 
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adoptantur, and — — wy . 
nerall psacs and p2ofit of the people: and there⸗ 
fo2e wevistaſar;that a milchiefe is rather to bs 
ſuEered then an incoauenienes: That is to (ayz 
that a pziuats perſon ſheuld be paniſhed oz dame 
nifled by ths rigour of the Law, then a:generall 
rule of the Law 


tha nianionewraly! comed; — per- 
ne. by tnng-amd 
vigalg E 3 continually 


that ſocletyt each 


| were hazrivle 03 ai 
- ſane wore done 


(32) | 
tontinuall udp: l0 in -aCoclating diſerefion la 
neare — en nn —— 
many vilcretion, which-cour» 
monly rather veſerueth the naine af action 
and ſelle⸗ will: then of diſcretion indeed: butthet 
diſcretion onely we allow ef in this place, that 
either graue and reaerend men haue vied in ſach 
caſes befoze, oz riſe of the circumltantesof the 
marker : (as is afozeſaid)-Is f xample being 
not aiſe impertinont-to the matter at dur Trea- 
tile, it it were a queſtian, whether in an ay ⸗ 
psa lo of Þaino; the E . to ber let to 
Batie 0 Þ de, ozns. 


| «foz the defendant map 
be dented Baile dn Patuep3ize : whether the 
vpon a ſaddaine affray-02of the 
plaintifos alanif,oz againl the latent of tho ves 
kendant, ec. Fes the defendant nay; bee let to 
baile: and this I take to bea lawfall diſcretion, 
fo2 to ä — — noke in 8. H. 
7. fo. a. herein an appeals of Juſtt⸗ 
cos of þ Kings Wench denied g to bes 
— — mage 
it appearevtobe maſt crueli'thozrible,andthsr- 
foze in reſpect at $ abhominabie haiiionſnes 5 
ſame; the Jaſtices wouly' got (ufer the defen- 
dant to be bailed: and with thisagreeth p; opint- 
on et Brac. in þ2.treatiſe of his 3. none, cu. 
e —_ ka * 
plagis 


(33) 
Plagis periculoſis ſaltem capiantur, et in priſo- 
nam detrudantur, et ibi cuſtodiantur, donec 
Dominum Regem per Pleg' dimittantur, vel per 
ludicem deliberantur, 8c.whereby J note that 
he ſaith, plag periculoſis, inſinuating a diffe- 
rencs inter plagas periculoſas, & minus pericu- 
lolas, in he faith, Donec per Dominum Re- 
em per pleg' dimittantur, it is to bee vnder- 


ood, bntill by that Conxt the offence be deter- 
mined and Judged,they bee let to Baile,and this 
ne may ſuffice to the reſslutton of the ge» 
nera . f i * | ' 


ot all wiſedeme int 


þ, Would be both 
wile and warned, whom J beſeech God 
ts blefſe with his true knowledge 
and wiledome. 
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fite, that tboſe 
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